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 EDITORIAL COMMENT 101

 served the right of self-defence, and none contradict the observations
 made by Mr. Kellogg that "every nation . . . is alone competent to de-
 cide whether circumstances require recourse to war in self-defence,"
 which the British and French notes expressly corroborate.

 In his circular note of June 23, 1928, addressed to various nations, including
 Japan, Secretary Kellogg commented on the question of self-defence in the
 following terms:

 There is nothing in the American draft of an anti-war treaty which
 restricts or impairs in any way the right of self-defence. That right is
 inherent in every sovereign state, and is implicit in every treaty. Every
 nation is free at all times, and regardless of treaty provisions, to defend
 its territory from attack or invasion, and it alone is competent to decide
 whether circumstances require recourse to war in self-defence. If it has
 a good case, the world will applaud and not condemn its action. Express
 recognition by treaty of this inalienable right, however, gives rise to the
 same difficulty encountered in any effort to define aggression. It is the
 identical question approached from the other side. Inasmuch as no
 treaty provision can add to the natural right of self-defence, it is not in
 the interest of peace that a treaty should stipulate a juristic conception
 of self-defence, since it is far too easy for the unscrupulous to mould
 events to accord with an agreed definition.

 Replying to the above note on July 20, 1928, Baron Tanaka, the Japanese
 Minister for Foreign Affairs, observed, inter alia, that:

 The Japanese Government are happy to be able to give their full con-
 currence to the alterations now proposed, their understanding of the
 original draft submitted to them in April last being . . . substantially
 the same as that entertained by the Government of the United States.

 Such is the record on which Japan rests the claim that its action in Man-
 churia has been in no way contrary to the Briand-Kellogg Pact. It is true
 that Mr. Kellogg argued before the Senate that this Pact had been signed
 without any reservations, and that the text itself of the Pact was sufficiently
 clear. On this basis, then, Japan can find nothing whatever in the Pact to
 warrant its occupancy of Manchuria. But the fact is that Japan, in common
 with other signatories, adhered to the Pact because of the very interpreta-
 tions given by Mr. Kellogg, and particularly by his unreserved recognition of
 an undefined and unrestricted right of self-defence. And thus a treaty in-
 tended to abolish war has actually become a treaty to justify war! The very
 result has been reached which Mr. Kellogg zealously sought to exorcise,
 namely, that the text of his treaty is now being read in the light of the inter-
 pretations formally recorded before the Pact was definitely accepted and
 ratified.

 In an editorial on this subject in this JOURNAL, Vol. 29 (1926), p. 379, it was
 observed that:

 No rule of international law would seem more firmly established than
 this rule of the interpretation of treaties in the light of the intent of the
 negotiators. That intent, naturally, is assumed to be stated in the text
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 of the treaty itself, but it also may be sought elsewhere, either in specific
 reservations attached to treaties at the time of signature or ratification,
 or in interpretations, clarifications, understandings, constructions, quali-
 fications, or actual conditions set forth during the negotiations, prior to
 the ratification. Hence it is to be expected that in any future divergence
 of opinions concerning the nature of the obligations assumed under the
 General Pact for the Renunciation of War, recourse must necessarily be
 had, not only to the official correspondence of the negotiations, but to
 various official utterances of such government spokesmen as Sir Austen
 Chamberlain, M. Briand, Secretary Kellogg, and Senator Borah.

 The world may not "applaud" the action of Japan in Manchuria, but it
 must recognize that when Mr. Kellogg, in order to make certain of the accept-
 ance of his treaty, felt constrained to make the concession that "Every
 nation . . . alone is competent to decide whether circumstances require
 recourse to war in self-defence," he made it possible for Japan to assert that
 the Pact is inapplicable in these circumstances. He thus made it inevitable
 that a great international instrument for peace should be revealed to be not
 only ineffective, but, worse still, as an actual justification for war. It may
 fairly serve as a warning to all statesmen and those who labor for interna-
 tional justice, to guard against all deceptive devices that awaken great hopes
 and result in distressing disillusions and, too often, in cynical distrust.

 PHILIP MARSHALL BROWN

 THE STEWARDSHIP OF SECRETARY STIMSON

 When Secretary of State Stimson met the reporters on the morning after the
 Democratic landslide, he is reported in reply to a question to have said that

 our foreign policy was not of a partisan nature, and that with one or two
 possible exceptions, change or interruption was not to be expected. Perhaps
 his office might be regarded as a relay race. After brief effort and achieve-

 ment, each runner hands on the pennant to his successor.
 Secretary Stimson has an enviable record to his credit. In the first place,

 he has set a praiseworthy example in his policy of the utmost possible co-
 operation not only with the states of Latin America and the separate states of
 Europe, but with the League of Nations as well. He considered that the fact
 that we were not a member was no reason why we should not cooperate with
 the League as well as with every other agency capable of aiding in the main-
 tenance of peace and the assurance of respect for international law.

 He realized that the surest way to preserve peace was to take immediate
 action in the presence of aggression and to champion the cause of international
 justice.

 The friends of the World Court, and they include the vast majority of
 Americans internationally conscious, have been keenly disappointed at the
 delay in our adherence to the court. Instead of making an appeal to popular
 support and using the resulting pressure to secure the consent of the Congress,
 President Hoover preferred to follow the advice of certain political mentors,
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